Macoupin County Courthouse North Stair Renovations
Summary Comparison of Architectural Proposals:

White Borgognoni Architects, P.C.

Lovet & Associates, Inc Architects

Item Original Proposal Revised Proposal Proposal
Office Location St. Louis MO. Carbondale IL Highland, IL
Scope of Work See Attached See Attached See Attached

Base Scope Estimate  $129,875.00 $173,875.00 $186,000.00

Alternates $ 86,350.00 $ 59,980.00 Included in Base Bid

A/E Fees

Base Fee $ 18,000.00 $ 10,280.00 $ 14,000.00
7 1/2 Percent of Final
Construction Cost

Reimbursable Expenses

AJE Allowance $ 3,800.00 $ 500.00 Included

Bid Set Reproduction ? $ 1,000.00 Included

On Site observation $12,160.00 To be Determined  Included

Materials Testing $ 2,500.00 To Be Determined  Included

Added Scope:

Cost See Rates See Rates Architect $120.00

Architect $185.00 CAD Operator $ 60.00
Contract Admin  § 75.00 Clerical $ 35.00

Structural $120.00
MEP $100.00

Contract Terms See Letter See Letter ATJA B101-2007 Attached
Will negotiate terms

Summary

Estimated Cost

Total Project $290,685.00 $260,035.00 $200,000.00

Not Included

Estimated Cost

On-Site observation $ 12,160.00 Included

Materials testing $ 2,500.00 Included

Travel and reimbursables ? ' ? Included

Projected A/E Fees $ 36,460.00 $ 26,440.00 $14,000.00

Percent Of Project 12.60 % 10.16% 7.50%




To: Sheriff Albrecht, Raymond Coatney and Public Service Committee

From: Mark Dragovich

Regarding: Macoupin County Courthouse North Stair Renovations Summary Comparison of
Architectural Proposals:

I have reviewed the proposals of White & Borgognoni Architects, P.C. and Loyet & Associates, Inc.
Architects for the renovations of the Macoupin County North Stairs. White & Borgognoni’s prepared the original
preliminary study and estimate for the exterior of the Courthouse in 2009 for a cost of Approximately $35,000.00.
We had a meeting with White & Borgognoni in February and discussed the proposed stair renovation project with
them. They provided a proposal on February 8, 2013. After receipt of White & Borgognoni's proposal I reviewed
the proposal and thought that the proposed fees were of $36,460.00 were too high and that the scope of work was
outside our proposed budget and that White & Borgognoni's proposed scope of work did not meet the desired
project results. I wrote Mr. Kuhlemeyer of White & Borgognoni and told him that we were secking alternate
proposals for the Architects Services. I contacted Mr. David Loyet and Matt Loyet of Loyet and Associates to ook
at the project and give us a proposal for the their recommended scope of work and a proposal for the Architects
Fees. We had a meeting with David and Matt Loyet on February 19, 2013 and reviewed the project and toured the
North stair and the Courthouse. They provided a Proposal on February 21, 2013, Loyet & Associates proposal was
a project with an estimated construction cost of $186,000.00 and an Architects Fee of 7 1/2 percent of the final
construction cost. After meeting with David Loyet I also ask Mr. Kuhlemeyer of White & Borgognoni if he would
like to make any revisions to his proposal and Mr. Kuhlemeyer provided a revised proposal on February 28, 2013
the base fee was $10,280.00 with Reimbursable cost for Bid Set Reproduction and A/E Allowances estimated at
$1,500.00 and the cost for On-Site Observation and Materials Testing to Be determined. The proposed fee structure
request reimbursement for Scaffolding and lifts, travel, printing, postage and handling, communications. Based on
these Items I estimated the cost of fees for the revised proposal at $26,440.00. Ihave attached a Summary of Cost
and Fees for your review. The Proposals are also attached.

Both firms are capable of performing the work. White & Borgognoni prepared the original study and
should be familiar with the work and has provided renovations on other County Courthouses. Twenty years ago I
had previous experience with Loyet and Associates from my time on the Mt. Olive School Board. Loyet &
Associates performed the Architectural Service for the High School and Grade School when Mine subsidence
required the School Board to make Structural Modifications to the Grade School and Replace the High School. The
school district did not receive any State or Federal Assistance for the project and we had severe budgetary
constraints at the time . The Project had to implemented for and approximately $2,000,000.00 and staged due to
Debt limits restrictions. Loyet and Associates used some innovative design approach, design to save portions of the
existing buildings by making structural changes and stage the construction to meet the project needs and budget
constraints.

White & Borgognoni's Approach to the project and proposed scope seems to rely more on replacing and
rebuilding the stone work while Loyet & Associates approach is to cleanup and repair the existing stone work and
preserve the existing work. It appears Mr. Loyet's approach would be more cost effective and more work may be
accomplished for the Budget Cost. White & Borgognoni's fees have more reimbursable cost and the revised
proposal did not include the Construction Observation and Material Testing. Loyet's fees are seem to be fixed at 7
1/2 percent and do not include a lot of reimbursable cost.

I would like the Committee to make a decision on which Architect to use and Make a recommendation to
hire a firm at the March Meeting and direct the selected firm to prepare plans and Specifications for release for
bidding at the April Meeting and then receive Bids and award a construction contract at the May Meeting. I know
this is a tight schedule so we should not delay on a selection of an Architect.




et. 1968

February 21, 2013

Mark Dragovich P.E., Chairman
Macoupin County Board

215 South East Street
Carlinville, IL. 62626

Dear Mark:

Thank you for giving us the opportunity to discuss future projects at and the visit to your
county’s historic courthouse. Both Mait and 1 are excited with the possibility of being involved
with the restoration of this magnificent structure.

Cur architectural/engineering fee is very competitive and is based on the possibility of
multiple renovation projects. The proposed fee consists of all phases of architectural and
engineering work, including on-site observation and contract administration as outlined in the
AJA document B141 (contract between the owner and architect). This contract will be prepared
as soom as we receive approval to be the architect. Our total fee will be 7 1/2% of the actual
construction cost of each project for which we provide the architectural/engineering services.

We look forward to working with you and yvour committee.
Sincerely,

DAVID A. LOYET & ASSOC,, INC., ARCHITECTS

A

David A. Lot Matthew I}. Loyet

DAL/MDLipe

GO2 Ualret Street o Finhland, Wliois 62249
Phone (675) 654-2325 ¢ Fax (675) 6545823
erwadl: wieyeteloyetanatilects cone
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MACOUPIN COUNTY COURTHOUSE
SCOPE OF WORK

We will prepare schematic design and construction documents, observe construction and provide
architectural contract administration in accordance with B101-2007 for the renovation of the north stair

and adjacent components with a construction budget of $186,000.00 and an architectural fee of 7 1/2%
or approximately $14,000.00. '

. Our contract documents will be prepared for competitive bidding by any capable, bondable
general contractor. We will include provisions in the specifications which will require the contractor to
meet current Macoupin County Prevailing Wage Rates and Responsible Bidder Ordinances. Bidding

will be done with a base bid and bid alternates, all approved by the county board and building committee
prior to bidding. :

The scope of work will include the following items, but not necessarily himited to:

Sandblast and clean all items to remain.

Y

Remove/stabilize stone treads remaining or replace with concrete materials.
Sandblast and clean all original doors and windows.

Repair and replace existing stone balusters and rails, both sides of stairs.
Rebuild “canted” stone baluster columu.

g

Rebuild existing stone floor slab as required to provide for positive drainage
away from building comers. '

7.  Remove existing aluminum “storefront™ doors and replace with a new
historically compatible unit.

Rework all window/door hardware to provide for easier method of operation.
9. Repaint all sandblasted metal surfaces such as windows and doos.
10.  Repair and re-caulk damaged glass in windows.
11. Tuckpoint stone mortar joints as necessary at north wall below north portico.
12.  Replace metal center handrail with 2 more historically compatible system.

We will set up our bid forms so that the bidder will be required to bid all components as a base bid
and provide a bid breakdown so that the owner will have the right to “pick and choose™ items to
meet the budget. We will also bid additional items as ajternates to further assist in achieving project

enhancement. For example, installing power assist hardware on existing doors would be bid as an
alternate.

FOZ UWlnbozeet Steeet < Fghlnnd, Winois GLZ2T
Phoue (675} 654-2325 o Fun {€75) 6545523
oozl alegerelag * L eas
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Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of
in theyear
{(Inwords, indicate day, morth and year.}

BETWEEN the Architect’s-tlisnt identifed as the Owner:

(Name, legal status, address and other information)
Macoupin Cousty Boazd ’
215 South East Street

Carlinville, IL. 62626

and the Architect:

(Name, legal status, address and other information)
David A. Loyet and Asscciates, Inc., Architects
902 Walnut Street

Highland

Iilinois, 62249

for the following Project:
(Name, location and detailed deseripiion)

Renovation to Macoupin County-Courthdase
Carlinville, IL :

The Owner and Architect agree as follows.

This docurment has important legal
consequences. Consultation with
an attorngy is encouraged with
respect to its completion or
modification.

AlA Document B0T™ = 2007 g’furmerty B151™ = 1997), Copyright ® 1874, 1878, 1987, 1887 and 2007 by The American Insiiiute of Architects. All rights

reserved. WARNMING: This Al&

Document is protected by U.S. Copyright Law and International Trezties. Unauthorized reprgductian o distrilution of
this AlA” Doctment, or 2ny portion of it, may result in severe civil and criminat penalties, and will be prosecutad to the maxjmum ex‘tentpossrbfe under
the taw. This document was created cn 02/26/2013 092:24:18 under the ferms of ALA Documents-on-Demang™ order no. 2008581533 |, and is not for

resale. This document Is licensed by the American Institute of Archifects for one-ime use only, and may not be reprodused prior 1o its completion.
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12 SPECIAL TERMS AND:CONDITIONS
13 SCOPEOF fHEﬁ'_jGRE"EMENT
EXHIEIT A INTIALINFORRATIGN.
ARTICLE 1 INITFIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Esxthibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or siate below Initial
Information such.as details of the Project’s-site and program, Cwner's contractors and consultants, Architect’s
consuliants, Owner’s budget for the. Cost-of the Work, quihorized representatives, anticipated procurement method, .
and other information relevant to the Project.)

SEE saps S woek ST 5.7

§ 1.2 The Owner's anticipated dates for commenocement of construction and Substantial Completion of the Work are
set forth below:
1 Commencément of construction date:

k%%

2 Substantial Completion date:

TBY

§ 1.3 The Owner and Architect may rely on the Initial Information. Both partie_s, however, :ecogc_ﬁze that 'such
information may materially change and, in that event, the Ovmer and the Architect shall zppropriately adjust the
schedule, the Architect’s services and the Architeci’s compensation.

t B1047 = 2007 {formerly B181 ™ .- 1897). Copyright @ 1974, 1578, 1987, 1897 and 2007 by The Ameriw_an Institute of Afchrtectf. M‘l‘ng_hts
ﬁg?e%cd%r{:f:‘?mme: This AIAQ" Docm‘r{ent is protected by U.S. Copyright Law aod !ntgmaﬁmzai Trezties. Unauihorized repr?ducuan or n!stno_ut«orj of
this AIAY Document, or any portien of i, may result n severe civil and criminal penzities, 2nd will be prosecuted to the ma)g:mum_extnnt possrb!e under
sha T2, THis documant was created on Q2812013 093418 under the tems of AlA Documents-or-Demand™ erder na. 2003::31533 , and i not for
ressle. This decument is ficensed by the American Institute of Architects for ene-time use only, and Tnay not be reproduced prior 1 s completien.




ARTICLE 2 ARCHITECT'S RESPONS!BILIHES .
§ 2.1 The Architect shall provide the professional services.ss set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shaki

perform its services as expeditiously as is consistent with such professional skiil and care and the orderly progress of
the Project.

§72.3 The Architect shall identify a representative authorized to z¢t on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowiedze and consent, the Architect shall not engage in any activity, or accept any

employment, interest or coniribution that would reasonably appear to compromise the Architect’s professional
judgment with respect tothisProject.

§ 2.5 The Architect-shall mairitain the following insurance for the duration of this Agreement. If any ofthe

requirements set forthrbelow exceed the types and [imits the Architect normally raintains, the Ovwner shall reimburse
the Architect for-any additionalicost:

(Identify types-and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)
.1 General Liabiliy

1,060,000

.2 Autornobile Liability

{60, 620

.3 Workers' Compensation
70,000

4 Professional Lizbility

1,900 50

ARTICLE 3 SCOPEOF ARCRITECT'S BASIC SERVICES ‘ o 1
§ 3.1 The Architeot’s Basic Services consist of those described in Article 3 apd include usu_a_l and customary structaral,
mechanical, and electrical engineering services. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design
criteria, attend. Project meetings, co mmunicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner.and the ancr’sl
consuliants. The Architect shall be entitled to rely on the accuracy and completeness of services and Enforma"tmn
furnished by the Owner and the Owner’s consultants. The Archr_tect sha}l provide pl:ompt v?rnttcn m?tice to the Owmer
if the Architect becomes aware of any efror, omission or inconsistency in such services or information.

AlA Docurnent BIFI™ — 2007 (formery 81517 — 1997}, Copyright® 1974, 1978, 1987, 1987 and 2007 by The American institute of Architects. Al rights

. X : s ) g uthar . ) dhasrinotian of
Init. resarved. WARNIMG: This Al&" Document is protected by U.S. Copyright La.\w and lntgrnatnonal Treaties, in nmeﬁgi TEpf’?dn:r::r:;t :;: ‘o ;:x: i::»;; ncder
spis AIAT Document, or any portion Of it rmay resuitin savere civil ané erirninal pensltes, and wiil be pmsecuteﬁlmto = mazim P ikhe voser
! the {aw. This document wes created on 02/26/2013 09:24:18 under the terms of AlA Docurmnents-on-Demand order na, 2008881533 ,andis n

tasale. This document is licensed by tha Armerican lnstitute of Architests for ene-time use only, and may not be repreduced prior to its completion.




init

§3.1.3 As soon as practicable after the date of this Agreernent, the Architect shall subinit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Wark as set forth in the Tnitial nformation. The
schedule shall include aliowances for periods of time required for the Owner's review, for the performance of the
Cwner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by

the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the Project
proceeds unti! the commencement of construction.

§ 3.1.4 The Architect shajlnot be responsible for an Owner’s directive or substitution made without the Architeet’s
approval, :

£315 Thx_a Architect shall, at appropriate times, contact the governmental authorities required to approve the
Constroction Decuments and the entities providing utitity services to the Project. In designing the Profect, the

Architect shall respond to.zpplicable design requirements imposed by such governmental authorities and by such
entities providing wility services:

§31.6The Amc;hiteetshaﬁ[’l‘ assist the Ovwner In connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES :
§ 3.2.3 The Architect shall review the program and ether information furnished by the Owner, and shall review laws,
codes, and regulations applicebleto-the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and otker Initial Information, each in terms
of the other, to ascertain the requivements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the irformation, and (2) other information or consulting services that may be reasonably
needed for the-Project.

§ 3,2.3 The Architect shall-present its preliminary evaluation to the Owner and shall discuss with the Owner alterpative
approaches to design and construction of the Profect, including the feasibility of incorporating environmentally
responsible design-approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Profect.

§3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the'Owner’s aporoval a-preliminary design illustrating the scale and relationship of the Project components.

§3.2,5 Based on the Owner’s appE ‘the preliminary design, the Architect shall prepare Schematic Design
Docaments for the Owner’s approval. Fhe Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
includs some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and consfrizction materials shall be noted on the drawings or described in wiiting,

§3.2.5.1 The Architect shall consider environmentally responsible désign alternatives, such as material choices and
building orfertation, tegether with other considerations based on program and aesthetics, in developing 2 d.esign that is
consistent with the-Ovimer’s program, schedule and budget for the Cost of the Wozk. The Owner may obtain other
environmentally responsible design services under Article 4.

'§-,3.2—.5-2’£hc.A1:q1iitect shal] consider the value of alternative materials, building systems ‘and equi‘pment,‘ {o ge,the‘r with
other considerations based on program and assthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.5 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section £.3.

§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

™ . 1957, Conyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Alt rights
fi:e?\?e?w:’éifﬁ?gz ﬂxiio:g&g%r;zm?::g protec:tsd} by t}i};.gcopyright Law and lnt?mat‘:onsl _'{reaﬁes. Unafﬁxorized reprgductimt or drsmb_i;?m? :{j )
asis ALAT Document. or any portion of i, may vesult in severs civil and criminal penalties, ang will be prosecu..e«':i“ fothe ma%%mumse;tg;; poiind i: :Ot fr:r
the taw. This gocument was created an 02/26/2013 09:34:18 under the t.erms of AJA Documents—on-Demar;d‘ :jardgr r‘too.ﬂs 22;3({8‘ g1os '
resale. This document i licensed by the Amercan Institute of Architscts for one-fime use only, and may not be Teproduce wrior % 1 N
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§ 2.3 DESIGN DEVELOPMENT PHASE SERVICES

§3.3.1 Based on the Owner’s approval of the Schematic Désign Doouments, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall ilustrate and desciibe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and disgrammatic layouts of building systems 0 fix
and describe the size and character of the Project as to architectural, swuctural, mechanicai and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels. ’

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shaﬁ:sﬁﬁmit the Design Development documents 1o the Owner, advise the Owner of aay
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 2.4 CONSTRUCTION DOCHMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, ard o the Owner’s authorization of
anty adjustrents in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Pocurments for the-@mwner’s approval. The Constriretion Documents shall illustrate and describe the
farther development efthe appeds ed Design Development Documents and shall consist of Drawings znd
Specificatiods settig forth i1 the quality levels of matesials and systems and other requirements for the
construction of the Work. The @wner and Architect acknowledge that in order to construot the Work the Contractor
wiil provide additional information, inclnding Shop Drawings, Product Data, Samples and other similar submittals,
‘which the Aschitect shall review in-accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incerporate imto the Construction Documents the design requirements of governmental
suthcrities having jurisdiction over the Project.

§ 3.4.3 During the development sffhe Construction Documents, the Architect chall assist the Qwner in the
development and preparation.ofil) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding-er proposal forms; (2) the form of agreement between the Owner and Contractor; and
(3)the Conditions ofthe Contract for Construction (General, Supplementary and other Conditions). The Architect
<hall also compile z project manual thar includes the Conditions of the Contract for Construction and Specifications
and may include bidding requirements and sample forms.

§ 3,4.4 The Architect shall update the estimate for the Cost of the Work.

§345The Archifeac;t:sﬁaﬂ'suﬁ-‘rﬁi’c t_he_.ans‘(:ruction Documents to the Owner, advise the Owner of any adjustments io
the estimmate of the Cost of the Widrk; tdkeany action required under Section 6.5, and request the Owner’s approval.

§ 3.5 BIDDING "GR‘-N'EGGEEFMIOﬁﬁPHfK%E"SERVICES

§3.5.1 GENERAL ) )

The Architect shatl assist the Owner 4, establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documments, the Architect shalt assist the Owner in (1) obtaining either competitive bids or
negotinted proposals; {2) copfirming responsiveness of bids or proposals; {3) determining the successful bid or
proposal, if axty; and, (4) awarding and prepasing conracts for constraction.

§.3,5.2 COMPETITIIE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding theProjectby o

4 procuring the reproduction of Didding Documents for distribution to prospective bidders; _

2 dismibuting the Ridding Documents 10 prospective bidders, requesing their returr upon complet:on'of
the bidding process, and maintaining a log of distribution and retrieval and of the amouats of deposits,
if any, received from and requrned to progpeciive bidders; ]
organizing and conducting a pre-bid conference for prospective bidders; ‘ ]
preparing responses to gquestions from prospective bidde{'s am?. prov1_.c‘lmg cianﬁ cazions and
interpretations of the Bidding Documents 1 al] prospective bidders in the form of addenda; and

b SR

e 5151 ™ — 4587}, Copyrignt @ 1974, 1978, 1987, 1887 2nd 2007 by The American Instinte of A.rc:hiter;ﬁs‘. Al} rig_hts
z:et;\?:f‘?;:t&s:é\?éz ﬂxiiigilg%:nc?gen: fg prot:cfed} by L%.%opyﬂght Law and hnternational :rrezﬁes. Unattharized repr?ductlm;t or d:stnh_:;)?cﬁ Oger
this MAT Docusaant, ar #ny portion of it, may resuit in severe civil and criminal penaites, and will be prosecutsi‘ 1o the mlammurg’e ;:; po;s:d ise ;:t fer
the lew. This dosument was crested on 0/Z6/2012 093408 under the ferms of AlA Ducuments—on—Demaréd ;ergr 20.“5223‘“31‘; - | & {
resale. This decumentis licensed by the Ametican Institute of Architects for one-time use oniy, and may not be reproduce prior to P .
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5 organizing and conducting the opening of the bids, and subsequently docomenting and distributing the

bidding results, as directed by the Owrer.

§3.52.3The Archit_ec’g shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§3.5.3 NEGOTIATED PROPQSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Docurnents.

§3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
.t procuring the reproduction of Proposal Documents for distribution to prospective countractors, and
requesting their refurn upon completion of the negotiation process;
2 organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§3.5.3.3 The Architect shglil“.cox?fsfrder requests for substitutions, if the Proposal Dosumen.ts permit substitutions, and
shail prepare and distribtite addenda identifying approved substituiions to alf prospective confractors.

§ SAGQO,NS?ER-BEHEN-'PH’ASE: SERVICES

§3.6.1 GENERAL

§ 3.6.1.T The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ALA Docwment A201™-2007, General Conditions of the Coniract for Construction, If the Owner and
Contractor medify ATA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner-and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have autherity to'acton behatf of the Owner only to the extent provided in this Agreement. The Architect shall
not have confrol over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s fajlure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be respetisible for the Architect’s negligent acts or omissions, but shall not have sentrol over or charge
of, end shadl not be respensible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Werlk,

§3.6.1.3 Subject to Section 4.3, the Axchitect’s responsibility to provide Construction Phase Services commences with
the award of the Contractfor Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§3:6.2 EYALUATIONS OF THEWORK- - :

§3:5.2.1 The Architect hall visitthe sité at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in 2 magner indicating that the Work, when fully
completed, will be in accordasice with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or guantity of the Work. On the basis of the site
visits, the Architect shall keep the Owner reasonably informed about the progress and quality of the portion ¢f the
Work completed, and report to the Owmer (1) known deviations from the Contract Documents and from the most
recent construction scliedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6,2.2 The Architect has the anthority to reject Work that does not conform to the Confract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work iz accordance with the provisions of the Contract Documents, whether or not such Work is fal:a_ricatcd,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, matérial and egquipment suppliers, theiragents or empicyees or other persons or entities psrforming
portiens of the Work.
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§3.6.2,3 The Architect shall interpret and decide matiers conserning porformance under, and requirements of, the
Contract Docu‘ment_s on Wr:itten request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time lmits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shal! be cotgistent with the intent of and reasenably inferable
from the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shali not

show partiality to either, and shall not be lable for results of interpretations or decisions rendered in good faith. The

Architect’s decisions on matiers relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents,

_§-3-.‘E.-25.5 Unless the Ownerand Contractor designate another person to serve as an Initial Decision Malker, as that term
is defined in ATA ‘Dccun?.-eni, A201-2007, the Architect shall render itial decisions on Claims between the Owner
and Contractor as provided inthe Contract Documents.

§ 3.6.3-CERTIFICATES FORPAYMENT TO CONTRACTOR

§3.6.3.1 The Architect shall review and certify the amourts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute 2 representation to the Owner, based on the
Architect’s evabation of the;Werk as provided in Section 3.6.2 aud on the data comprising the Contractor’s
Application-for Payment, thit; foithe best of the Architect’s knowledge, information and belief, the Work has
progressed-to.the peint indicated-and that the quality of the Work is in zccordance with the Contract Documents. The
foregoing representations. aré subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2} to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documerits priérto completion, and {4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Cestificate for Payment shall not be 2 representation that the Architect has (1) made
exhaustive or coptinuous-onrsite inspections to check the quality or quantity of the Work, {2) reviewed construction
means, methods, techmigques; sequences or procedures, {3) reviewed copies of requisitions received fom
Subcantractors and materfdl s¥ppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (£) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. .

§ 36.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§3.6.4 SUBMITTALS L

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and-skall not unreasonably delay or withhold
approval. The Architect’saotion i reviewing submittals shall be taken in zccordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable prompiness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§3.6.4.2 Inaccordence with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upoen the Coniractor’s submittals such as Shop Drawings, Product Data and Samples, 1?11’( only
for the limited purpose of checking for conformarice with information given and the design concept expressed in the
Contract Documents. Reviewrof sich submittals is not for the purpose of determining the accuracy and completeness
of other information such s diniensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professit:r{mi design serv}cas or
certifications by a design professional related to systems, materials or e'q-uipment, the _AIG]’JI‘ECC"E sha}} specify the '
appropriate performénce and design criterfa that such services must satisfy. The An_:hitect sh?:h review Shop Drawings
and-other submittals related to the Work designed or certified by the design professional re.tamed by the Co.ntractor
that bear such professional’s seal and signature when submitted to the At_‘chitect. The Architect shall be enmlefi to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.
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§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
shout the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimuin, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications
in respensc to requests for information.

§ 3.6.4.5 The Architect shall maintain & record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.68.5.1 The Architect may authorize minor chenges in the Work that are consistent with the intent of the Contract
Documents and do not invelve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisicns of Section 4.3, the Architeet shali prepare Change Crders and Construction Change Directives for the
Owmer's approvat and execgtion in accordance with the Contract Documenis.

§36.:52 The Archltectshallm ta.m records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION:

§ 3:6.5.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Centractor and forward to the
Owrer, for the Owner’s review and records, written warranties and related documents required by the Contract
Docurzents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents. - .

§ 3.6.6.2 The Architect’ s-imspaq‘ci'oﬁs shall be conducted with the Owaer to check conformance of the Work with the
requirements of the Conttact Doguments and to verify the accuracy and completeness of the list submitted by the
Coniracter of Work to be completed or corrected. -

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the batance
of the Contract Sum remsining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.8.4 The Architect shail forward #o-the Owner the following mformation received from the Contractor: (1) consent
of surety or suzeties, if any, to reduction in or partial release of retainage or the meking of final payment;

{2) 2ffidavits, receipts, releases-and waivers of liens or bonds indemnifying the Owner agzinst liens; and (3) any other
documentation required of the Contragtor under the Contract Documents.

; prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting With the Owner to review the faci lity
operations and performance.

§36.6.5 Upon request of the Gt ani

ARTICLE 4 ADDITIONAL SERUCES

§ 4.1 Additional Services listed below are not included i Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shali compensate the Architect as provided in Section 11.2. '
(Designate the Additional Services the Architect shall provide in the second column of the tabl'fz @elw‘;_ Inthe :{zz{-d
cohunn indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibil.)
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Fumiture, Furnishings, and Equipment Design

. EBISIT-2007) T

Additional Services Responsibility ‘Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached io this document and
Not Provided) identified below)
§4.1.1 Programming
§412  Mulsiphpreliminary designs
§4.1.3 Measured dsgwings
§4.14 Existing faciiéiqs surveys
§41.5 Site Evaluation ar¥ Plsnning (B203TM_2007)
§416  Building information odeling
§417  Civil engineering
§4.1.8 Lapdscape design \
§419  Architecturel Interior Design (B252™-2007)
§41.10  Value Analysis .(BZQ.ZLTM—,’ZOOT)
§41.11  Derailed cost estimating
184312  On-site project representation \ ia
§4113 Conformed ;cb::géj:mcﬁie}n documents \ N / ﬂ/
4104 As-designed Ree N
§4115 ° As-constructed Record \
§41.16  Post occupancy ev;—l-:l-ljéﬁbn \
§ 4117 _ Facility Support Services (B210™-2007) N\
§4.1.18 _ _Tcnant—rcla—ted{g;wiccs_ ."\A
§2.1.19  Coordination’of Owner’ N
§4320 - Telepommunigaﬁ@ﬁs)ﬁdéta design N B
§4121  Security Evalugtion and Planning \
. B2O6T™™M-2607)
§4122  Commissioning (B211T-2007) N\
§41.23  Extensive environmentally responsible design \
§4124 LEED® Certification (B214T-2007) \
§4125 Fasttrack design services ) \
§4.1.26  Historic Preservation (B2857™-2007) \
§41.27

§4.2 Insert z description of each Additional Service designated in Section 4.1 as the Architect’s respensibility, if not
flrther described in an exhibit attached 1o this document.

PP
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§43 Additional. Services may be provided after execution of this Agreement, without invaiidating the Agreement,
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this

Ssction 4.3 shal! entitle the Architect to compensation purstant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule,

§4.3.1 Upon recognizing the need to perform the following Additionai Services, the Architeot shall notify the Owner
with reasonabie promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed w0 provide the following services until the Architect receives the Owner’s written authorization:

1 Services necessitsted by a change in the Initial Information, previous instructions or approvals given by
the Owrter, or a material change in the Project including, but not limited to, size, quality, comnlexity,
the Owaer’s schedule or budget for Cost of the Work, or procuremens or defivery method;

2 Services negessitated by the Owner's request for extensive environmentally responsible design
altemnatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
ceriffication: |

3 Chenging or &diting previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in 2 timely manner or aﬁy other failure of
performance on the part of the Owmer or the Owner’s consultants or contractors;

5 Preparing digital dats for transmission to the Owner’s consultants and contractors, or to other Owner

zuthorized recipients;

Prepazation of design and documentation for alternate bid or proposal requests propesed by the Owner;
Prepatationfor, aud attendance at, a public presentation, meeting or kearing;
Preparation for, and'attendance at a disputs resolution proceeding or legal proceeding, except where the
Architect is.party théreto,

2 Evaluation of the.qualifications of bidders or persons providing proposals;

10 - Consuitation conesrning replacement of Work resulting from fire or other cause during construction; or
A1 Assistance to the Initial Decision Meker, if other than the Architect,

Bo S en

§4.3.2 To avold delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with ressonabie promiptmess, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines.that-all or parts of thase services are not required, the Owner shall give prompt wriiten notice
to the Architect, and: the Owier shall have no further obligation to compensate the Architect for those services:

" Reviewing a Confractor’s submittal out of sequence from the submitial schedule agreed te by the
Architect; '

.2 Responding to the Centractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
ecomparisen of the Coritract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or priot Project correspondence or documentation;

3 Preparing Change:Grdérhand Construction Change Directives that require evaluation of Contractor’s
proposals and'supporting data, or the preparation or revision of Instruments of Service;

4 Evahiating an extensivé numnber of Claims as the Initial Decision Maker;

4 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments -of Service resulting therefrom; or

£ To the extent the Azihitect’s Basic Services are affected, providing Construction Phase Services 60
days after (1)#he date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichev:ar is earlier.

§ 4.3.3 The Architect shail provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits beim:;;re reached, the Architect shall notify the Cwner o )
A ( 5 y reviews of each Shop Drawing, Product Data item, sample and similar submittal
of the Contractor ) _ ) _
2 AL pER'W  )visiistothe site by the Architect over the duration of the Project during construction
3 A g ¢7 ) inspections for any portion of the Work to determine whether such portion of the
Weork is substantially complete in accordance with the requirements of f.he Contract Documerits
A Q{, m‘iﬂ ) inspections for ay portion ef the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within . { M/ ) months of
the date of this Agreement, through no fault of the Architect, extension ofthe Architect’s services beyond that time

shzil be compensated as Additional Services.
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ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in 2 timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility
expzndability, special equipment, systems and site requirements, Within 15 days after receipt of a written rcqucs‘z from

the Archite'c':t, the Owner shall firnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforee lien rights.

. §8:2 The:Gwner shall establish end periodically update the Owner’s budget for the Project, including (1) the budget

for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs, If the Owner significantly increases or decreases the Owner’s budget for the Cost of the

Wotlg, the Owner shall nefify the Architect. The Owner and the Architeet shall thereafter agree to a corresponding
change in the Project’s scope.and quality.

§ 5.3 The Owner shall identify a representative zuthorized o act on the Owner's behalf with respect 1o the Project. The
Ovmc{ shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonzble
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall fumnish surveys to describe physical characteristics, legal limitations and utility locations for the
sits of the Project, and a written lege] description of the site. The surveys and legal information shall include, as
applicable, grades and lines.of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contowurs of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and-information-concerming available utility services and lines, both public and private, above and below
grade, including inverts. and depths. All the information on the survey shall be referenced o a Project benchmark.

§5.5 The Owner skall fupnish: services of geotechnical engineers, which may include but are not limited o test
borings, test pits, determinations.of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evalnation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations. )

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Gwmer shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonebly required by the scope of the Project. The Owner shall require
that its consultants maintain professional Hability insurance as appropriste to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tésts, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shail furnish.all legal, insurance and accounting services, including auditing sexvices, that may be
reasofably necessary at-anystigreifor the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide.-p'rémp% written notice 1o the Architect if the Owner becomes aware of any fault or

defect in the Project, including srrors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5,10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shali endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any difect communications that may affect the Axchiteet’s services.

§ 5.11 Before execiting the Contract for Construction, the Owner shall coordinate the A_rchitcctjs du_ties and
responsibitities set forth in the Contract for Construction with the Architect’s services set forth in this Ag{eem ent. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
Genera! Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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ARTICLE 8 COST OF THE WORK

-§6.1 For purpeses of this Agreement, the Cost of the Work shall be the total cost o the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors” general conditions costs,
o.verhead and profit. ’_l"he Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Proj ect as required under Sections 5.2, 6.4 and 6.3, Evaluations of the Owner’s budget for the Cost of the Work,
the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect, represent the Architect’s judgment as a design professional. 1t is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Qwner’s budget for the Cost of
the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 Inpreparing estimétes-of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price-escatation; to determine what materials, equipment, component systems and types of construction
are to be included in the Cohttact-Documents; to make reasonable adjustments in the program and scope of the
Project; and to include in the Confract Documents afternate bids as may be necessary to adjust the estimated Cast of
the Work to meet the Owner’s Budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall
be based on carrent area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost
estimating services, the Architect shall provide such services as an Additional Service under Article 4.

§ 6.41f the Bidding or Négotiation Phase has not commenced within 50 days after the Architect submits the
Consirection Documents to the Owaner, through nio fault of the Architect, the Owner’s budget for the Cost of the Work
shell be adjusted to reflect chahges in the general level of prices in the applicable construction market.

§ 6,5 If at any time the Axchitect’ s:estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Worlk, the Architect shall make-appropriate recommendations to the Cwner to adjust the Project’s size, quality or
budget far the Cost of the Waork, and the Owner shall cooperate with the Architect in making such adjustments.

§ 5.6 If the:Owner’s budget for the Cost of the Work at the conclusion of the Constriction Documents Phase Services
is excesded by the lowest. bona fide bid or negotisted proposal, the Owner shall

A give written approval of an inerease in the budget for the Cost of the Work;

2  azuthorize rebidding or renegotiating of the Project within a reasonable time;

3 tepminate in accorddntéwith Section 9.5;

4 ih consultatjon with'the Architect, revise the Project program, scove, or quality as required 1o reduce

the Cest of the Work; or
A tmplement any other mumai-l}' acceptable alternative.

§6.7 If'the Owmer chooses-to pr@‘c’eé&u‘ﬁd&r Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to compiy with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phass Services, or the budget as adjusted under Ssction 5.6.1. The
Architect’s modification of the Censtruction Documents shall be the limit of the Architect’s responsibility under this
Article 6, .

ARTIGLE 7 COPYRIGHTS AND LICENSES '

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or auy other information, the‘
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments af Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Arehitect and the Architect’s consultants shall be deemed the authors and owners of their respsctive
Instruments of Service, including the Drawings and Specifications, and shall retain afl common law, stamtory_md
other reserved rights, including copyrights. Submission or distribution of Instruments of Service 10 meet oﬁ?:cza% ]
regulatory requirements or for similar purposes in conmection with the Project is not to be construed ag publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.
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§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consuitants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owrer’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
end exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section §.4, the Hcense granted in this Section 7.3 shall terminate.

§7.3.1In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultani(s) from all claims and causes of zetion arising
from: such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants:from all costs and expenses, including the cost of defense, related to claims and causes of
action asseried by any third person or entity to the extent such oosts and expenses arise from the Owner’s nse of the
Instruments of Serviceupder this:Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for éatse uader Section 9.4,

' § 7.4 Except for the licenses gran-‘fed in this Article 7, no othier license or right shall be deemed granted or implied
under this Agreemert. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another pariy without the prior written agreement of the Architect. Any unauthorized use of the

Iustrurments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consuliants.

ARTICLE S CLAIMS.AND DISPUTES

§8.1 GENERAL E

§8:1.1 The Ownér and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the gthier arising:out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resglidtion selected in this Agreement within the period specified by applicable law, butin |
2ny casenot more than 10 yearsafter the date of Substantial Completion of the Work. The Owner and Architect waive
2] claims 'and causes of action not commenced in zecordance with this Section 8.1.1.

§8.1.2 To the extent dumsses are covered by property insurance, the Ovwmer and Architect waive all rights against
each cther and against the contractors, congiiitants, agents and employees of the other for damages, except such rights
as they may have to the procesds of stch-meurance as set forth in ATA Document AZ01-2007, General Ceonditions of
the Contract for Constmdtion. The Owner or the Architect, as appropriate, shall require of the contraciors, consultants,
agents and employees of any ofthem similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owaier-waiveconsequential damages for claims, dispttes or other matters in guestion arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to ali consequential damages
due to sither party’s termination of this Agresment, except as specifically provided in Section 8.7.

§ 8.2 MEDIATION :

§8.2.1 Any claim, dispute.or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject ofa Iiefn
arising out of the Architect’s services, the Architect may proceed in accordance with applicable lawr to ccmp}y with
the ljen notice or filing.deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in ques._tion bewf'eer} them

¢ by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association inaceordance with its Construction Industry Mediation Procedures in effect on the date of the J'l,.greem ent.
A réq.uest for mediation shall be made in writing, delivered to the other party to the Agl'-eement, fmd filed with tl?c
person or entity adniinistering the mediztion. The request may be made concm'i??nt}y with the filing ‘f’f  complaint or
otker appropriate-demand for binding dispute resohrtion but, in such gvent, mediation 5hal§ proceed in advance of
binding dispute resolution proceedings, which shall be stayed pendfng mediation for a period ?f 6? days i:}'cm.thﬁ.datc
of filing, unless stayed for a longer peried by agresment of the parties or court o?der. Ifan arb.ztranon proceeding is
stayed pursuant to this section, the parties may nonetheless proceed 2o the selection of the arbitrator(s) and agree upen
g schedule for later proceedings.
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§8.23 The pal-"ties .sh‘a.ll share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mitually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.2.4 ¥ the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or

do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent furisdiction.)

1 Arbitration pursuant to Section 8.3 of this Agreement
M Litigation in a court of competent jurisdiction

M Other: (Speéz{ﬁ)

§ 8.3 ARBITRATION

§ 8.3.1.1f the partiss kave selected-arbitration as the method for bindit:g dispute resolution in this Agreerment, any
claim, dispute or othver matter in:question arising out of or related to this Agreement subject to, but not rescived by,
mediation shali be subject to:arbitration which, unless the parties mutually agree otherwise, shali be administered by
the American Arbitration Aissociation in accordance with its Construction Industry Arbitration Rudes in effect on the
date of dis Agreement. A demandsfor arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.
§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in 5o event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitaticns, For statute of iimitations
purposes, receipt of a written-demand for arpitration by the person or entity administering the arbitration shall
constitute the imstitution of legal or eguitable proceedings based on the claim, dispute or other mafter in guestion.

§ 8.3.2 The foregoing agreement 1o arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be sp ecifically enforceable in accordance with applicable law in any
court having jurisdiction thereof. ' -

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upan it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION'OR JOINDER

§ 8.3.4.1 Either party, at its & “rafion, may consolidate am arbitration conducted under this Agreement with any
other arbitration to which it is = party provided that (1) the arbitration agreement coverning the other arbitration
permits consolidaton; (2} the arbitrations to be consolidated substantiaily iavolve comumon questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§8.3.4.2 Either party, at its sole diseretion, may include by joinder persons or e:ntities substantia%ly in\{olvgd me

common question of law or fact whose presence is required if complete relief is to be aof:orqed in grbxtratlon,' ?rewded

that the party soughtto be joined consents in writing to such joinder. Consexnt to arbitration involving an additional

persen or entity :shail not constitute consent to arbitration of zny claim, dispute or other matter in question not
 describetiin the-written consent.

§ 8.3.4.3 The Owner and Architect grant to aiy person or entity made z party to an arbifrrati.on conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.
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ARTICLES TERMINATION OR SUSPENSION

§ 9.‘1_11’ the Qwner fails 1o make payments to the Architect in accordance with this Agreement, such failere shall be
considered :§ubftantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect slects to suspend services, the Architect shall give
seven days’ writien notice to the Ovwner before suspending services. In the event of 2 suspension of services, the
Ar_c]:_ntc.ct-shall have no lability to the Owner for delay or damage cansed the Owner because of such susper:sion of
serviges. .—B:cf@re resuming services, the Architeot shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Archite

. ct’s fees for the remaining i
and the time schedules shall be eguitably adfusted. e services

§ 9.2 If the Owner suspends the Project, the Architect shali be compensated for services performed prior to notice of

such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

interraption and resumption.of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall'be equitably adjusted,

§ 9..3-;f the Ow_a;;cr-s:usp.gn{is e Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the ArcHitect gy terpainate this Agreement by giving not less than seven days’ written notice.

§ 8.4 Either party may terminatethis Agreement upon not less than seven days’ written notice should the other party

Tail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days® written notice to the Architeet for the
{Owner’s convenjence andwithout-Sause.

§ 8.6 In the eventoftermingfionnot the fault of the Architect, the Architect shall be compensated for services

performed pﬁor%t_@:iemi ation;together with Reimbursable Expenses then due and all Termination Expanses as
defined in Section 9.7, .

§9.7 Termination Expenses-are.in addition to compensation for the Architect’s services and include sxpenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights-to:use the Archiitect’s Instruments of Service in the event of 2 termination of this Agreement
are set forth in Articte.7-and Section & v

ARTICLE 10 MISCELLANEGUS:PROVISIONS

§ 10.7 This Agreement shzll be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as themethiod of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3, ,

§ 10.2 Terms in this Agreement shail have the same meaning as those in ATA Document A201-2007, General
Conditions of the Contraet for Construction.

§10.3 The Owner and Aréﬁit‘ec‘f—;'réspéctively, bind themselves, their agents, successors, assigns and lz?gai )
representatives to this Agreement. Neither the Owner nor the Architect shail assign this Agreement without the written

consent of the other, ekcept that the Owner may assign this Agreement to a lender providing fizancing for the Project

if the lender agrees to-assume the Owner’s rights and obligations under this Agreement.

§ 10.4 Tf the Owner requests the Architect to execute certificates, the proposed languege of such certificates shail be
submitted to the Architect for review at least 14 days prior io the requested dates of execution, If the Owner requests
the Architect to-execute consents reasonably required to facilitate assignment to 2 lender, the Architect shall exscute
ali such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review &t least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreernent.

§10.5 Notﬁing contained in this Agreement shall create 2 contractual relationship with or a catise of action in faver of
& third party against either the Owner or Architect.
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§ 10.6 Unless othervise required in this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or expostire of persons to, hazardons materials or towic substances in any
form at the Project site.

§10.7 The Architect shall have the right to inetude photographic or artistic representations of the design of the Project
amorng the Architect’s promotional 2nd professionai materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shali not include the Owmer’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit
for the Architect in the Owner's promotional materials for the Project.

§10.8 If the Architect or Gwner receives information specifically designated by the other party as “confidential™ or
“business proprietary,” the receivin g party shall keep such information strictly confidential and shall not disclose itto
any other person except to (1) its employees, (2} those who need to know the content of such information in arder to

perform services or construction salely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar zestrictions on the use of confidential information.

ARTIELE 11 COMPENSATION:

§ 11.1 For the Architect's BasicSérvices described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation,)

Tl o Tae feioae todseicron oS

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of. or basis for, compensagion. If necessary, list specific services 1o which particular methods of
compensation apply.)

s

§ 1.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Ovwner shail compensate the Architect as follows:,
(Insert amount of, or basisifor, compensation.,)

et e
o 257/ it

§ 114 Compensation for Additional Services of the Architect’s consultants when not ineluded in Scc:;icm 112o0r11.3,
shzll be the amount invoiced to the Architect plus percent { & o), OF a8
otherwise stated below:
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§11.5 Whe.ra compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows: ’

Schematic Design Phase:
Design Development Phase:
Construction Documents Phase:
Bidding or Negotiation Phase:
Construction Phase:

percent{ | 5 %)
pereent { ¢ %)
percent{ A4H %)
percent( & %)
percent ( § 5’ %)

Total Basic Compensation: oae hundred percent (100.00%)

§71.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
dalcyed or otherwise not comstrusted, compensation for those portions of the Project shall be payable to the extent
services are performed on these portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or megotiatéd proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cast of the Work for such pertions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreemrent for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly biif}-ing m‘tes-]_?or services of the Architect and the Architect’s consultants, if any, are set forth helow.
The rates shail be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(I applicable, astach ar exhibit of hourly billing rates or insert them below. )

Employse ot Catg:ﬁg:_ei}’;yv Rate
Apedttes] | ;202/&@
ChD opHkIn- bo Hikt- "
CLAUZAT 3S/ut
STpeCTones e
mep |o8 7 KA -

§ 11.8 COMPENSATION.-FOR REIMBERSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses.are in addition to compensation for Basic and Additonal Services and include

expenses incurred by the Architect andthe Architeet’s consultants directly related to the Project, as follows:

Transportation-and auihorized cut-of-town travel and subsistence;

2 Long distance services, d&dicated datz and communication services, teleconferences, Project Web sites,
and exfranets;
Pees paid for securing approval of authorities having juriséiction over the Project;-
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than reguler rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owmer;

8  Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or timits if the Owner requests such insurance
in-excess of that normally sarried by the Architect’s consultants;

9 Aliaxes levied on professional services and on reimbursable expenses;

0 Site-office expenses; and

A1 Other similar Project-related expenditures.

e e w

§ 11.8.2 For Reimbursable Expenses the compensation shatl be the expenses incurred by the Architect and the

Architect’s consultants plus percent ﬁ %) of the expenses incurred.
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Axchitsct for its conveniense under Section 9.5, or the Architect terminates this
Agrcemc'nt under Section 9.3, the Ovwner shall pay z licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

557 ﬁ{,ﬂg Bl Yl pE

§ T1TOPAYMENTS-TO TIE ARCHITECT
§11.10.1 An initial payment of
Dollars

(% ﬁ ) shall be miade upon execution of this Agreement and is the rinimum payment uader this
Agreement. It shall be credited to the Cwner’s account in the final invoice,

§11.18.2 Unless otherwise agreed, paymients for services shall be made menthly in proportion to services performed.
" Paymens are due and payableupes.presentation of the Architect’s invoice, Amounts vapaid
(2w ) days after the invojce date shall bear interest at the rate emtered below, or in the
absence thereof at the Tegal rate-pitvailing from time to time at the principal place of business of the Architect,

(Insert rate of inovithiy-or amuﬁf interest agreed upon.)

’I‘f%wwww

§11.10.3 The Owner shall not withhold amounts from the Architest’s commpensation to impose 2 pepalty or liquidated
damages on the Architect, or to offset sumns requested by er paid to conractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reifnbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be availdbletothe Owner at mutally convenient times.

ARTICLE 12 SPECIAL TERMS AND GORDITIONS
Special terms and conditions that modify this Agreement are as follows:

1BY

ARTICLE 13 SCOPE OF THE AGREEMENT _

§ 13,1 This Agreement represents the entire and integrated agreement be’m_reen the Owner_and the Architect and
supersedes afl prier negotiations, representations or agreements, either written or oral. This Agreement may be
amendsd only by written instrument signed by both Owner and Architect. :

§ 13.2 This .Ag;—eefnent is comprised of the following documents Jisted below: -
Jd  AlA Document B10I™-2007, Standard Form Agreement Between Owaer and Arch1tect‘
2 AIA Document E2017™.2007, Digital Data Protocol Exhibit, if completed, or the following:
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3 Other documents:

(List other documents, i any, including Exkibi »
; ; ’ ’ g Exkibit A, Initicl T ;
if ary, forming part of the A greement,) nformation,

5"«9@5 Z o WAL |

and additional scopes af service,

.

This Agreement entered iitto as of the day and year first written above,

GUNER (Sigrature) — ARCHITECT (Signarre)

(Printed name and title) (Printed name and title)

AlA Document B104™ - 2007 gormeriy B151™ - 1997}, Copyright @ 1674, 1978, 1987, 1997 and 2007 by The American instihrte of Archiects, All rights

reserved. WARNING: This AlA® Dotument is protected by U.8. Copyright Law and Internationzl Treaties. Unsutharized reproduction or distribution of 19
this AIAT Ducoment, or ay pariion of it, may resuit in severe oivif and efiminal penalties, and will be prosecuted to the maximum extent possible ynder

the aw. This document was created on 02/25/2013 09:34:18 under the terms of AlA Documents-on-Demand™ order no. 2008581533 , and Is not for
resale, This decument is licensed by the American Institute of Architects for cne-time use only, and may not be reproduced prior to ks completion.




